JLING

Jobg"

m

/

d.

0L

/

b Fis

Date

LN

IN RE: PETITION FOR SPECIAL HEARING * BEFQORE THE
N/E Comer York Road and MTA R/W
(10901 York Road} * DEPUTY ZONING COMMISSIONER
82 Election District * OF BALTIMORE COUNTY

4th Councilmanic District

* Case No. 99-117-SPH
Thomas N, Kelly
Petitiorler i * * E ] * * * ] * ] * *®

FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owner of the subject property, Thomas N. Kelly, through his attorney, Francis
X. Borgerding, Jr., Esquire. The Petitioner seeks approval of an amendment to the previousty approved site
plan in prior Case No. 93-043-A to reflect the existing utility parts shed. The subject property and relief
sought are more particularly described on the site plan submitted which was accepted and marked into
evidence as Petitioner’s Exhibit 1.

Appearing at the hearing on behalf of the Petition were Thomas N. Kelly, property owner, and
Francis X. Borgerding, Jr., Esquire. There were no Protestants or other interested persons present.

Testimony and evidence offered revealed that the subject property consists of a gross area of
0.2396 acres, more or less, zoned B.M., and is improved with a two-story masonry building. The property
was the subject of prior Case No. 93-043-A, in which the former property owner, Robert T. Burgess, was
granted variance relief for a one-story building on November 19, 1992. Thereafter, a second story was
added to the building. The Petitioner subsequently acquired the property and operates Kelly’s Body Shop
on the first floor, and leases the second floor as general office space to various tenants. The Petitioner
recently constructed a 20° x 12” utility shed adjacent to the rear of the existing building as shown on the site
plan. Testimony indicated that this shed is necessary to provide protective storage space for the auto-
motive parts used in his business. Mr. Kelly testified that his repair facility prepares damaged vehicles for
painting; however, no painting actually takes place on the subject site in that the Petitioner has a paint shop
elsewhere in the Cockeysville area. Due to the addition of the subject shed, the requested special hearing
relief is necessary in order to update the previously approved site plan and legitimize existing conditions on
the property. Photographs of the property and the subject shed demonstrate that Mr. Kelly maintains a

very clean and orderly business at this location. In fact, the subject building is one of the most atractive



body and fender repair facilities that I have ever encountered. In my view, the utility parts shed is a much-
needed addition to Mr. Kelly’s business and will allow him to continue to maintain the property in a neat
and orderly fashion. Furthermore, due to the location of the shed, it is not readily visible to adjacent pro-
perties or from York Road. Thus, it is apparent that there is no visual impact to the surrounding locale.

After due consideration of the testimony and evidence preseried, it is clear that practical difficulty
or unreasonable hardship would result if the relief requested in the special hearing were not granted. It has
been established that the requirements from which the Petitioner seeks relief would unduly restrict the use
of the land due to the special conditions unique to this particular parcel. In addition, the relief requested
will not be detrimental to the public health, safety, and general welfare.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition held,
and for the reasons given above, the special hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore County this
ﬁ_#\day of November, 1998 that the Petition for Special Hearing to approve an amendment to the

previously approved site plan in prior Case No. 93-043-A to reflect the existing uiility parts shed, in
accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED, subject to the following

restrictions:

1} The Petitioners may apply for their building permit and be granted same upon
receipt of this Order; however, Petitioners are hereby made aware that proceeding
at this time is at their own risk until the 30-day appeal period from the date of
this Order has expired. If an appeal is filed and this Order is reversed, the

relief granted herein shall be rescinded.
L/é Y, 14,
L /4 e

TIMOTHY M. KO%ROCO
Deputy Zoning Commissioner
for Baltimore County

TMK:bjs



Baltimore County Suite 112, Courthouse
Zoning Commissioner 400 Washington Avenue

R . Towson, Maryland 21204
Office of Planning and Zoning (410) 887-4386

November 18, 1998

Francis X. Borgerding, Jr., Esquire
409 Washington Avenue, Suite 600
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
N/E Corner York Road and MTA R/'W
(10901 York Road)
8% Election District - 4th Councilmanic District
Thomas N. Kelly - Petitioner
Case No. 99-117-SPH

Dear Mr. Borgerding:

Enclosed please find a copy of the decision rendered in the above-captioned
matter. The Petition for Special Hearing has been granted, in accordance with the attached
Order.

In the event any party finds the decision rendered is unfavorable, any party may
file an appeal to the County Board of Appeals within thirty (30) days of the date of this
Order. For further information on filing an appeal, please contact the Zoning Administration
and Development Management office at 887-3391.

Very truly yours,
TIMOTHY M. KOTROCO

Deputy Zoning Commissioner
TMKDbjs for Baltimore County

cc: Mr. ThomasN. Kelly
13330 Long Green Pike, Hydes, Md. 21082

People’s Counsel; Case/Files

,-@ Printed with Soybean Lnk
\-—\AQ on Recycled Paper
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i@ Petition for Special Hearing

to the Zoning Commissioner of Baltimare County

for the property located at #1090 \YoRK ROAD
) which is presently zomed 5’ M;
This Petition shall be filed with the Department of Permits & Develdpment ‘Management

The undersigned, legeat owneri{s) of the properly sittiate in Baltimore County and which Is described in the description and plet attached
“hereto and made a part herecf, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,

to determine whether or not the Zoning Commissioner should approve A -SP E cl '4 L H E A z, N G 7-0

AMEND FRIOR SITE PLAN FoR CASE No-93-042-4
To AlLowl FoR EXISTING UTILITY FARTS SHED.

Property is to be posted and advertised as prescribed by Zoning Regulations.
}, or we, agree to pay expenses of abova Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore Courtty.

Wedosolemniydachzean& affinm, under the penalties of perjury, that liwe are the
legal owner(s} of the property which is the subject of thrs Petition.

Contract Purchaser/Lessee: Legal Owneris):
THOMAS N. KELLY
(Type or Print Name) {Type or Print Name) =~
Signature . Sigrhﬂm%md 2 &%/
Address ) (Type or Print Name)
City : State Zipcoda Signature
’ o 410-66&
b : 2230 LOoNG GREEN FIE- 252z
Altarney for Petitioner: Address | Phaone No.
~ » Bpryeiny Ny HYpES , MD. 21082
(Fype of Print Name) . 1 ity # Se i
Nesme, Address and phone numbes of represertative & be ted.

Tz FATRICK M. 0 VEEFE
Md‘/ﬁf Vz;[ua; 7‘@4 :;(:‘ ;QMNJLO—/ﬂfé Péfa?ﬁ Mdgszz MM\{ Lﬂ_‘ {[ﬁ%'géé
D = T owison mﬁ 7 Q/ﬂﬂ"{ —'Mtﬂufﬁwﬁa’za:

. See ESTIMATED LENQTH EARING
OF H
\ - umavaiiabie for Heatlng

§‘ f Y e Soliowing detes Hext Two Mosthe

ALL OTHER

REVIEWED BY: ”‘S"ﬂ’% DATE C:f - i (9 ‘?3

s :
249 -1(7-3PH ~~ 7




LEON A. PODOLAK 'ano ‘ASSOCIATES ' @\ ' o
L ’lguxvmuq AND CIVILENGINEERING ; | .\ [, = ' =

. ] i 1L ] s east man smeeT. 0. BOX 266 Db L
, Pl & f. |  WESTMINSTER] MARYLAND 21157 ! ! . : S ;
U0, 1 8 1 v 1]t TELEPHONES WESTMINSTER B48-2229 . BALTIMORE 8761226 , N
R e e
b SR IR IR IR
Description )

To accompany petition for Zoning HEARING £0.2246
. V Acre parcel of LAND:OF THOMAS N, KELLY, ETAL -
{ : property located in Cockeysville, afﬂ3090§-York

l Road, in the &TH Election District, Baltimore

County, Maryland, EAST SiPE OF YORK RoAp
600 FEET1S0UTH oF BEAVER RUN LANE

Beginning for the same af the end of the two following
courses asud distances measured from the intersection formed by
the centerline of York Road having a varfable width Right-of-Way,
with the centerline of the Mass Transit Administration Right-of-
Hay being sixty six feet wide, formerly known as the Pennsylvania
Railroad Company Right-of-Way, thence leaving said -intersection
and running with and binding on the centerline of York Road, in «
Northwesterly direction for a distance of 120 feet more or less
and thence Northeasterly at right angles to said centerline for a
distance of thirty four feet more or less to the point of
beginning, thence leaving said point of beginning and running
vith and binding on the Easternmost Right-of-Way line of York
Road and referring all courses of thisg description to the grid
meridfian established in the Baltimore County Metropolitan
District (1) North 19° 46' 06" West 165.15 feet,
sald Right-of-Way line and running in & Northeast
-{2) North 68° 57' 23" East 122.14 feet
Hesternmost Right-of~Way line of the
Raillroad Company thence running and b
1ine (3) by a line curving to the lef
direction having & radius of 2490.80 feet for a dibtance of ~ '

i 207.65 feet the arc of which is subtended by the chord South.16®

15 49" West 207.59 feet to the point of Beglﬁning. i
. g

thence leaving

erly directien’
to fntersect with the

aforementioned Pennsylvania
inding on said Right-of-Way
t in°a Southwesterly

Containing 0.239% Acres of lend more or less. .

prepared for Zoning purposes only
for conveyance.

This description has been
and ig not intended to he used
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BALTIMORE COUNTY, MA AND -7 -
OFFICE OF BUDGET & FINANCE No. 54
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Please Call {410) 887-3358.
(2} For information concerm-
© ing, the File andior earing,

CERTIFICATE OF PUBLICATION

TOWSON, MD., [O! qg 1098

THIS IS TQ CERTIFY, that the annexed advertisernent was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of _[ successive

weeks, the first publication appearing on { Q! ¥ [ .19 O]%

THE JEFFERSONIAN,

. W onpidosn

LEGAL AD. - TOWSON




’ CERTIFICATE OF POSTING .
39 -1 7-SPH

RE Case No

. Pettioner/Developer T: KELL E-];“.—
%% F-X.BoRGERDINE, ESQ

Date of Hearing/Closing’ ] Z/ 78

Raitimcre County Department of @ Z:G'O PM )
M, [ob

Permits and Development Management

County Office Buildng, Room 111
111 West Chesapeake Avenue c o U MT QFF &% _
11t W Z He< APEAKE

Towson, MD 21204

Attention Ms. Gwendolyn Stephens

Ladies and Gentlemen’
This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
#lo90] YOEK

were posted conspicucusly on the property located at

1o /13 /98

on ,I!a . Year
AND F—'IKE‘D( Bﬂﬁoé;{ﬁ 516Nl - ADPED

SR

{Signature of ngn Pgfter and Date)

PATRACK. M. O'KEEFE
(Printed Name)
572% PENNY LANE
{Address)

HUNT VALLEY, MD. 219306

(City, State, Zip Code)
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
10901 York Road, E/S York Rd comer, N/S of
MTA rail right-of-way, $th Election Disirict, * ZONING COMMISSIONER
3rd Councilmanic

* FOR
Legal Owners: Thomas N. Kelly

* BALTIMORE COUNTY

Petitioner(s)

* Case Number: 99-117-SPH

* * % % % % % * * * * * ¥ *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.

PETER MAX ZIMMERMAN CAROLE S. DEMILIO

Peopie’s Counsel for Baltimore County Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this % of Qctober, 1998, a copy of the foregoing Entry of
Appearance was matled to Francis X. Borgerding, Esq., DiNenna & Breschi, 409 Washington Avenue, Suite
600, Towson, MD 21204, atiorney for Petitioner(s).

D oS re Cermomsimane

PETER MAX ZIMMERMAN




Development Processing

Baltimore County County Office Building
* % x x| Department of Permits and 111 West Chesapeake Avenue
*
% W& Development Management Towson, Maryland 21204
Lpyas pdmlandacq@co.ba.md.us

September 30, 1998

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 99-117-SPH

10201 York Road

E/S York Road comer, N/S of MTA rail right-of-way
8th Election District - 3rd Councilmanic District
Legal Owner: Thomas N. Kelly

Special Hearing to amend prior site plan for case number 93-43-A to allow for existing utility
parts shed.

HEARING:  Thursday, October 29, 1998 at 2:00 p.m. in Room 106, County Office Building,
111 West Chesapeake Avenue

'//.4 21 o
P

A

Armmold Jablon
Director

c: Francis X. Borgerding, Jr.
Thomas N. Kelly
Patrick M. O'Keefe

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
OCTOBER 14, 1998.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

Come visit the County's Website at www.co.ba.md.us

OC “#y Frinted wilh Soybean ink
CC? on Recycled Paper



TO: PATUXENT PUBLISHING COMPANY
October 8, 1998 Issue - Jeffersonian

Please forward billing to:
Tom Kelly 410-666-2522
13330 Long Green Pike
Hydes, MD 21082

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 89-117-SPH

10901 York Road

E/S York Road corner, N/'S of MTA rail right-of-way
8th Election District - 3rd Councilmanic District
Legal Owner: Thomas N. Kelly

Special Hearing to amend prior site plan for case number 93-43-A to allow for existing utility
parts shed.

HEARING:  Thursday, October 29, 1998 at 2:00 p.m. in Room 106, County Office Building,
111 West Chesapeake Avenue

pa
\__‘_’n"
P o A
S EEEL, - :
awratcs . SoTThRIe

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3381.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baitimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners refative to property which is the subject of

an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitied directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

—— —————— ——— —
— t— ——— s — s—

For Newspaper Advertising:

lterm Number or Case Number: q?" / / 7
Petitioner: THoMAS Vo KELL Y
Address or Location: #/ 0 90 / YﬁZK IZOM

PLEASE FORWARD ADVERTISING BILL TC:

Name: TOM Q‘ LL }/

Address: /3 B0 LoN 6 6;@4{ /9;&'
HIOES , AD. Z)08Z

Telephone Number: __éé_é 75 27

Revised 2/20/98 - SCJ

| T ]
Q9-117-5PH



Exhibit B . : .
Request for Zoning: Variance, Special Exception, or Special Hearing

Date to be Posted: Anytime before but no later than

Format for Sign Printing, Black Letters on White Background:

ZONING noTICE

Case No. L9 [{7-<pw

PLACE:

DATE AND TIME:

REQUEST:_A SPece o bepquing 7 Bty “The S e Timn

%%RMUAVWMF Cé'*r@(;f_f B -043-9 . T o
Ao ExiStinas TS S thep e Vo iy

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

post.d.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, BDirector Date: October 5, 1938
Department of Perwits & Development
Management

FROM: Robert W. Bowling, Chief

Development Plans Review Division
SUBJECT: Zoning Advisory Committee Meeting

for October 5, 1998
Item No. 117

The Development Plans Review Division has reviewed the subject
zoning item. Screening may be required for the rear of the property.

RWB:HJO: jrb

cc: File

ZACI005.117



Office of the Fire Marshal

Baltimore County 700 East Joppa Road
Fire Department Towson, Maryland 21286-5500
(410)887-4880

September 28, 1988

TO: Arnold Jablon, Director
Permits and Development Management
MAIY, STOP-1105

FROM: LT. ROBERT P. SAUERWALD

FIRE MARSHAI, OFFICE

MAIL STOP - 1102F, PHONE 887-4881
RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF SEPT. 28, 1498.
Item No.: SEE BELOW Zoning Agenda:
Gentlemen:

Pursuant to0 yonr request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for
the property.

8. The Fire Marshal’'s Office has no comments at this time,

IN REFERENCE TO THE FOLLOWING ITEM NUMBERS: 113, 114, 115,
116, (117) 118 AND 119.

7y Printed wilh Soubean ink
on Hecycied Paper
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Amold Jablon, Director Date: September 28, 1998
Department of Permits
and Development Management

FROM: Arnold F. ‘Pat’ Keller, III, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions

The Planning Office has no comment on the following petition (s):
Item No (s): 113, 115,1 &17 118, and 119

If there should be any questions or this office can provide additional information, please
contact Jeffrey Long in the Office of Planning at 410-887-3480.

Section Chief: /

AFK/IL

SAZAC 13.doc



: Parmis N. Giendening

s@;\‘ Maryland Department of Transportation Govenar

»)

State Highway Administration David ; Winstead

Parker F. Williams
Admimstrator

Date: g.245 .61

Ms. Gwen Stephens RE: Baltimore County

Baltimore County Office of Item No.

Permits and Development Management 17 J RA
County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Stephens:
This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State

Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at
410-545-5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/) sl

,/,_. Ronald Burns, Chief
Engineering Access Permits
Division

LG

My telephone number is

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free
Mailing Address: P.C. Box 717 e« Baitimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baitimare, Maryland 21202
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IN RE: PETITION FOR ZONING VARIANCE * TPBEVORE THE
E/S York Road, 600 ft. S of
Beaver Run Lane *  ZONING COMMISSIONER

10913 York Road
* OF BALTIMORE COUNTY

8th Election District
3rd Councilmanic District * (Case No. 93-43-A

Robert T. Burgess, et ux

Petitioners
* * * * *x x * x * k.4 *

FINDINGS OF FACT AND CONCLUSICNS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Zoning Variance from Sections 232.2 and 232.3 of the Baltimore County
Zoning Regulations (B.C.Z.R.). Specifically, the Petiticners request
relief to permit a side yard setback of 10 ft., in lieu of the reguired 15
ft., and a rear yard setback of 10 ft., in lieu of the reguired 20 ft.
Further, the Petiticners seek a special variance from the Basic Services
Maps, pursuant to Section 4R02.4.D. & F. of the B.C.Z2.R. The subject
property is located at 10913 York Road in Cockeysville and immediately
abuts York Road. The subject site is .2386 acres in ares, rriangular in
shape, and is zoned B.M. The relief requested is more particularly shown
on Petitioners' Exhibit No. 3, the site plan to accompany the Petition for
Variance.

The Petitioners/property owners, Robert T. Burgess and Lorri A.
Burgess appeared and testified at the public hearing. They were represent-
ed by G. Warren Mix, Esquire. BAlsc appearing was Jeffrey V. Jaras, the
engineer who prepared the site plan. There were no Protestants.

Mrs. Lorri Burgess testified about her plans for the improvement of

this property. She intends to construct therecn a single story building

Lt
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to house her sign paintigé-guginess. This busineés, known aé Sigﬁsfa--
tions, Inc. is operated by the Petitioners and specializes in the construc-
tion of advertising and other signs. The business is not involved in the
construction of neon or other lighted signs; merely painting custom made
signs for its custcomers. Mrs. Burgess further testified that she has
approximately two employees and the anticipated traffic flow to the site
is minimal. There are approximately two deliveries per day and little
customer traffic is generated by the use. Mrs. Burgess also noted the
other commercial uses which are located nearby.

Mr. Jaras testified and presented the site plan which he prepared.
He noted that the outdoor advertising sign which presently exists on the
site is to be removed. A single story building, 36 ft. deep x 28 ft.
wide, will be constructed. There will be a garage door in front and 6
parking spaces will be provided. Further, the proposed parking surface
will be durable and dustless, as required by the B.C.Z.R. He also noted
that public water and utilities are available %o the site.

As to the setback variances, Mr. Jaras noted the unusual configura-
tion of the lot and its triangular shape. Due to the point of access from
York Road, the building must be placed on the property so that only a 10
ft. side/rear yard distance can be maintained.

As to the Petition for Special Variance, Mr. Jaras notes that the
relevant failing intersection located at York and Padonia Road is approxi-
mately three miles away. He noted that the subject site is Jjust within
the area controlled by this intersection on the Basic Services Maps. He
does not believe that development on site, as proposed, will adversely

affect traffic congestion in the locale. Further, due to the nature of
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the proposed use, Mr. Jaras opined that the impact of the development will
be minimal.

The Zoning Plans Advisory Committee reviewed the subject Petition and
site plan and several recommendations have been made. Both the Office of
Planning and Zoning and Developers Engineering Divigion believe that a
landscape plan should be submitted and approved by the County's Landscape
Architect. These departments note that the property is located within the
historic Cockeysville area and is ripe for redevelopment. Further, the
office of Planning and Zoning suggests permanent removal of the advertis-
ing sign presently on site. 1In fact, the site plan notes that the sign is
to be removed.

An area variance may be granted where strict application of the zon-
ing regulations would cause practical difficulty to the Petitioner and his

property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with regquirement
would unreasonably prevent the use of the proper-
ty for a permitted purpcse or render conformance
unnecessarily burdensome;

2} whether the grant would do substantial
injustice to applicant as well as other property
owners in the district or whether a lesser relaxa-
tion than that applied for would give substantial
relief; and

3) whether relief can be granted in such fash-

ion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. of BAppeals, Town of Chesapeake Beach, 22 Md. App.

28 {(1974).
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It is clear from the testimony that if the variances are granted,

such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.
and will not result in any injury to the public goed.

After due consideration of the testimony and evidence presented, it
is clear that a practical difficulty or unreascnable hardship will result
if the variances are not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of the variances requested, and that the require-
ments from which the Petiticners seek relief will unduly restrict the use
of the land due to the special conditions unigque te this particular par-
cel. In addition, the variances requested will not cause any injury to
the public health, safety and general welfare. Further, granting of the
variances will be in strict harmony with the spirit and intent of the
B.C.Z.R. Further, I am persuaded, based on the uncontradicted evidence,
that the proposed@ development would be less than assumed by the district
standard and that the granting of the Petition will not adversely affect
any person who may have filed for relief prior to the Petitioners; all as
required by Section 4A02.4.F. of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
County this ZKEZ_ day of November, 1992 that the Petition for a Zoning
Variance from Sections 232.2 and 232.3 of the Baltimore County Zoning
Regulations {B.C.Z.R.) seeking relief to permit a side yard setback of 10

ft., in lieu of the required 15 ft., and a rear yard setback of 10 ft., 1in
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IT 1S FURTHER ORDERED that the a special variance from the Basic

Services Maps, pursuant to Section 4R02.4.D. and F. of the B.C.Z.R. all

Exhihit No. 1, be and is hereby GRANTED,

in accordance with Petitioners'

subject, however, to the following restrictions which are conditions prece-

dent to the relief granted herein:

1. The Petitioners may apply for their building
permit and be granted same upaon receipt of this
Order; however, Petitioners are hereby made aware
that proceeding at this time is at their own risk
until such time as the 30 day appellate process

from this Order has expired. 1If, for whatever
reason, this Order is reversed, the Petitioners

would be required to return, and be responsible
for returning, said property to its original

condition.

2. Compliance with the Baltimore County Zoning
Plans Advisory Committee (ZAC) comments submitted
by the office of Planning and Zoning, dated
September 1, 1992, be adopted in their entirety

and made a part of this Order.

3. When applying for a building permit, the

site plan and landscaping plan filed must
reference this case and set forth and address the

restrictions of this Order.

4, The ocutdoor advertising sign presently on
site shall be permanently removed.

Ry
i
_ 5 )»7 J’z” # /? / "/?ﬁ
! Y2
~“TAWRENCE E. SCHMIDT
Zoning Commissioner

for Baltimore County
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